Doan Coal's mine engineer and safety director Ray Mitchell  testified
that Doan conducts its own drilling of the blast holes,   and determines  the
specific locations of the holes,   including the depth and diameter of
the holes.    After the drilling is completed, Doan then calls Austin
Powder to come in and do the actual blasting.     If Doan Coal decided not
to  blast on any given day,   it would send Austin Powder away and instruct
them to come back another time.    Doan has also used other blasters,
and if Doan had a preference it may determine the direction  that  it wishes
the blast  to go.    While Doan may prefer that  the blast be directed away
from equipment,   the direction of the blast would be left  to  the blaster
(Tr.   340-342).    Mr.  Mitchell .stated that during his  three and one-half
years at  the mine Austin Powder conducted 90 percent of  the blasting
which was done at the mine site  (Tr.   353).     The only  thing he is  required
to  do insofar as Austin Powder's employees are concerned is  to  insure
that they have signed the hazard recognition sheet before  they enter the
mine site (Tr.  355).

Blaster Jeffrey Lucas confirmed that Doan Coal Company  determines
the number of blast holes to be drilled,  as well as  the diameter and depth
of  the holes.    Doan Coal also determines when the holes  are  to be loaded
and  then notifies Austin Powder.     Should a hole be plugged,   Austin Powder
will attempt to take care of the problem,  but  "if  there is  anything out
of  the ordinary Doan Coal will tell us how they want  things  done"   (Tr.   411)

Mr.  Lucas testified that he considered himself  to be an employee of
Austin Powder Company and has never considered himself  to be employed
by Doan Coal   (Tr.  416).    None of his supervisors have ever advised him to
the contrary, and he considered the services he was performing at, the mine
to be an important part of the mining process.     He conceded  that he
was  at  the Doan site performing a service,  but he denied  that Doan Coal
paid for his services.    He explained this by stating  that  Doan buys
powder from Austin and he makes up  the billings  for  the shots and  there
is  no specific charge for his services.     He had no knowledge  that  the
charges  for his services,  which are paid for by Austin,   are included
in   the price that Doan pays for the powder which is used   (Tr.   418).

Austin Powder's technical representative Ray Thrush identified
exhibit AP-11 as the "service agreement" between Austin Powder and Doan
Coal,  and he confirmed that he signed it on behalf of Austin Powder,
and that it was the only agreement between the two companies.   *J
He  denied that Austin Powder is a'"contract blaster",   and he defined

*/    A copy of the "Service Agreement" is included herein as  an
attachment to this decision,  and the document is  incorporated herein by
reference.

110oceeded directly to the pit area
